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authority of this kind, endowed with wide powers, will sooner
or later become imperative in most countries who wish to make
the sentencing policy of criminal courts both more scientific
and more uniform and to produce closer co-operation between
courts and the penal system. As far as the present English system
is concerned, the powers enjoyed by the Prison Commission in
cases of Borstal Detention are the first step in the right direction.
There is no reason why, as a further instalment, they should not
be extended to all sentences of imprisonment, in the sense that
the Commissioners5 opinion would have to be asked for and
considered by the courts as to whether the imposition of such a
sentence was advisable. Already this would so considerably
add to the extent and responsibility of their work that a recon-
stitution and expansion of the Prison Commission would become
indispensable.1 The expenses incurred would be insignificant,
however, compared with the savings to be made by the consider-
able reduction in the number of unnecessary prison sentences
which is likely to occur. This reform would, moreover, have
to be accompanied by a complete prohibition of all prison
sentences of less than, say, three or six months 2 and by the
introduction of a system of indeterminate sentence under which
the court fixes only the minimum and the maximum of the
sentence to be served, whereas the actual length is determined
by the Prison Commission or its successor.3 There are already,
outside the Borstal System, important precedents of this kind
in the Children and Young Persons Act, 1933, for committals
to Approved Schools, and for adults in sect. 14 of the Prevention
of Crime Act, 1908, for habitual criminals sentenced to preventive
detention. For the ordinary local and convict prisoner, the
existing powers of granting remission of part of the sentence are
too limited and applied with too little discrimination to be
of much real use. The Criminal Justice Bill of 1939, sects. 37-40,
proposed to extend not only the scope of " corrective training "
and preventive detention but also the duty of the courts to
consider reports by the Prison Commissioners. It also tried to
widen the margin between the minimum and maximum terms
of the sentence (from two to four, and in exceptional cases even
1 The abolition of the Prison Commission and the transfer of its functions to the
Home Secretary was proposed by the Criminal Justice Bill, 1939.
2 See The Dilemma of Penal Reform, pp. 133 et seq.
3 On the bewildering variety of systems at present in force in the U.S.A. see the
survey of " State Sentencing Practices and Penal Systems ", by Ronald H. Beattie
and Leland L. Tolman in the Report to the Judicial Conference (Washington, 1942)3
pp. 81 et seq.